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of a third party, and the third party as-
serts a claim against the Department
of Veterans Affairs based upon the al-
leged negligence of the vehicle oper-
ator, the claim will be considered
under §14.600 et seq.

[38 FR 5474, Mar. 1, 1973, as amended at 42 FR
41418, Aug. 17, 1977; 61 FR 27784, June 3, 1996]

CLAIMS FOR COST OF MEDICAL CARE AND
SERVICES

§14.619 Collection action.

(a) In a case where the Regional
Counsel determines that medical care
and services were furnished as a result
of the negligence of a third party,
other than an employee of the United
States while acting in the scope of his
or her employment, the Regional Coun-
sel will request payment in full of the
amount of damage from the person lia-
ble therefor or such person’s insurer.

(b) The Regional Counsel may col-
lect, compromise, suspend, or termi-
nate collection activity on any such
claim as is authorized under §2.6(e)(3)
of this chapter. However, claims in ex-
cess of $100,000 may be compromised,
settled, or waived only with the prior
approval of the Department of Justice,
which will be obtained through the
General Counsel. Any such claim that
has not been collected in full and which
has not been compromised, suspended
or terminated will be referred by the
Regional Counsel to the appropriate
U.S. Attorney along with appropriate
information necessary to protect the
interest of the Government. A copy of
the referral to the U.S. Attorney will
be sent to the General Counsel’s office.

(c) In a case where the Regional
Counsel determines that a claim is ap-
propriate under the provisions of
§17.48(g) of this chapter or 38 U.S.C.
1729, for the cost of medical, hospital,
or surgical care, the Regional Counsel
may assert the claim and collect pay-
ment in full. The Regional Counsel
may compromise, settle, waive, sus-
pend or terminate collection activity
on any claim not exceeding $100,000.
Claims in excess of $100,000 may only be
compromised, settled, or waived with
the approval of the General Counsel.
Any such claim not compromised, set-
tled, or waived or where collection ac-
tion is not suspended or terminated

38 CFR Ch. I (7-1-11 Edition)

will be referred to the appropriate
United States Attorney with sufficient
data to enable that office to protect
the interest of the Government. A copy
of all materials referred to the United
States Attorney will be furnished the
General Counsel.

(Authority: 38 U.S.C. 1729(c)(1))

[42 FR 41418, Aug. 17, 1977, as amended at 43
FR 10560, Mar. 14, 1978; 51 FR 23227, June 26,
1986; 58 FR 39153, July 22, 1993; 61 FR 27785,
June 3, 1996]

REPRESENTATION OF DEPARTMENT OF
VETERANS AFFAIRS CLAIMANTS; REC-
OGNITION OF ORGANIZATIONS, ACCRED-
ITED REPRESENTATIVES, ATTORNEYS,
AGENTS; RULES OF PRACTICE AND IN-
FORMATION CONCERNING FEES, 38
U.S.C. 5901-5905

§14.626 Purpose.

The purpose of the regulation of rep-
resentatives, agents, attorneys, and
other individuals is to ensure that
claimants for Department of Veterans
Affairs (VA) benefits have responsible,
qualified representation in the prepara-
tion, presentation, and prosecution of
claims for veterans’ benefits.

[73 FR 29870, May 22, 2008]

§14.627 Definitions.

As used in regulations on representa-
tion of VA claimants:

(a) Accreditation means the authority
granted by VA to representatives,
agents, and attorneys to assist claim-
ants in the preparation, presentation,
and prosecution of claims for VA bene-
fits.

(b) Agency of original jurisdiction
means the VA activity or administra-
tion that made the initial determina-
tion on a claim or matter or that han-
dles any subsequent adjudication of a
claim or matter in the first instance,
and includes the Office of the General
Counsel with respect to proceedings
under part 14 of this chapter to suspend
or cancel accreditation or to review fee
agreements.

(c) Agent means a person who has met
the standards and qualifications out-
lined in §14.629(b).

(d) Attorney means a member in good
standing of a State bar who has met
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the standards and qualifications in
§14.629(b).

(e) Benefit means any payment, serv-
ice, commodity, function, or status, en-
titlement to which is determined under
laws administered by VA pertaining to
veterans, dependents, and survivors.

(f) Cancellation means termination of
authority to represent claimants.

(g) Claim means application made
under title 38 U.S.C., and implementing
directives, for entitlement to VA bene-
fits, reinstatement, continuation, or
increase of benefits, or the defense of a
proposed agency adverse action con-
cerning benefits.

(h) Claimant means a person who has
filed or has expressed to a representa-
tive, agent, or attorney an intention to
file a written application for deter-
mination of entitlement to benefits
provided under title 38, United States
Code, and implementing directives.

(1) Complete claims service means rep-
resentation of each claimant request-
ing assistance, from the initiation of a
claim until the completion of any po-
tential administrative appeal.

(j) Cross-accreditation means an ac-
creditation based on the status of a
representative as an accredited and
functioning representative of another
organization.

(k) Facilities means equipment and
furnishings that promote the efficient
operation of an office, and adjacent ac-
commodations, which are needed to fa-
cilitate access to office space.

(1) Recognition means certification by
VA of organizations to assist claimants
in the preparation, presentation, and
prosecution of claims for VA benefits.

(m) Representation means the acts as-
sociated with representing a claimant
in a proceeding before VA pursuant to
a properly executed and filed VA Form
21-22, ‘““‘Appointment of Veterans Serv-
ice Organization as Claimant’s Rep-
resentative,” or VA Form 21-22a, ‘‘Ap-
pointment of Individual as Claimant’s
Representative.”

(n) Representative means a person who
has been recommended by a recognized
organization and accredited by VA.

(0) Service means the delivery of a
motion, response, or reply to a person
or entity to which it is directed. Proof
of service consists of a statement by
the person who made service certifying

§14.628

the date and manner of service, the
names of the persons served, and the
addresses of the place of delivery. For
service by mail, proof of service shall
include the date and manner by which
the document was mailed.

(p) State includes any State, posses-
sion, territory, or Commonwealth of
the United States, and the District of
Columbia.

(q) Suspension means temporary with-
holding of authority to represent
claimants.

(Authority: 38 U.S.C. 501(a), 5902, 5903, 5904)

[63 FR 52419, Dec. 28, 1988, as amended at 68
FR 8544, Feb. 24, 2003; 73 FR 29870, May 22,
2008]

§14.628 Recognition of organizations.

Authorized officers of an organiza-
tion may request recognition by letter
to the Secretary of Veterans Affairs.

(a) National organization. An organi-
zation may be recognized as a national
organization if:

(1) It was recognized by the Depart-
ment of Veterans Affairs prior to Octo-
ber 10, 1978, and continues to satisfy
the requirements of §14.628(d) of this
section, or

(2) It satisfies the following require-
ments:

(i) Requirements set forth in para-
graph (d) of this section, including in-
formation required to be submitted
under that paragraph;

(ii) In the case of a membership orga-
nization, membership of 2,000 or more
persons, as certified by the head of the
organization;

(iii) Capability and resources to pro-
vide representation to a sizable number
of claimants;

(iv) Capability to represent claim-
ants before the Board of Veterans’ Ap-
peals in Washington, D.C.; and

(v) Geographic diversification, i.e., ei-
ther one or more posts, chapters, or of-
fices in at least ten states, or one or
more members in at least twenty
states.

(b) State organization. An organiza-
tion created and primarily funded by a
State government for the purpose of
serving the needs of veterans of that
State may be recognized. Only one
such organization may be recognized in
each State.

591



		Superintendent of Documents
	2014-08-18T11:23:25-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




